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INSTITUTE LISTING SERVICES - CODE OF CONDUCT - January 2012 Edition
1.
OBJECTIVE OF THE CODE
1.1. The objective of this Code of Conduct is to lay down ethical rules for members 
which shall govern their relationships with IEASA (PPSA – Property Profession- 

als of SA) / REBOSA (Real Estate Business Owners of SA), fellow members of 

ILS and members of the public so as to ensure the maintenance of good order 

in Institute Listing Services (ILS) which is necessary for its success, fair treat- 

ment and mutual benefit of its members.
1.2      In order to achieve this objective, the committee for the time being of ILS will be

responsible for ensuring that :-


1.2.1
up to date conduct rules are available to all members;
1.2.2 all members are made aware of the standards that are expected of them 

to ensure the well being of ILS and its members, the prevention of disputes and regulation of mutually satisfactory behaviour.
1.3 The code of conduct is intended to be corrective and not punitive.

2.
PRINCIPLES OF THE CODE OF CONDUCT

The ILS Committee and members of ILS agree that a code of conduct is necessary for 

the efficient administration and success of ILS, the fair treatment of members and the 

fostering of mutual benefits of all its members.
To achieve these aims the following principles must be observed by all members of ILS:
2.1
ILS members will at all times abide by and be bound by the Estate Agents Code of Conduct as prescribed by the Estate Agency Affairs Board and as established by the Estate Agency Affairs Act 112 of 1976 (as amended).
2.2
ILS members will at all times conduct business in the utmost good faith with other ILS members and will not, under any circumstances, attempt to attain an unfair financial or other advantage in respect of shared deals with fellow ILS members.
2.3       ILS members are at all times to be in possession of a valid fidelity fund     
certificate as 
prescribed by the Estate Agency Affairs Act 112 of 1976.
2.4       ILS members undertake to foster cordial relationships based on goodwill and   

absolute honesty in their dealings with fellow ILS members.

2.5       ILS members undertake to uphold the founding principles of ILS, namely to   

assist fellow ILS members wherever possible to sell properties listed by the 

members on ILS.

2.6       ILS members undertake to, at all times, promote the image of ILS in their 
dealings with the public and to enhance and advertise the benefits of ILS.
2.7       It is compulsory for all ILS agencies to have at least one representative at ILS 

quarterly meetings. Failure to attend two consecutive meetings will result in 

suspension of that agency from ILS for 6 months. 

2.8       ILS members undertake to use the appropriate ILS documents at all times. The 

general terms and conditions and/or content of any and all ILS documentation 

made available to IEASA (PPSA) members may not be altered or changed with- 

out the approval of the IEASA (PPSA) Board.
3.
ENTRY CRITERIA

3.1 The applicant must be a principal estate agent registered with the Estate Agency Affairs Board. Application will be reviewed on principles of merit and subject to approval by the ILS Committee. 

3.2 The principal of the agency concerned must ensure that he/she and all the agents of that agency are paid up members of The Institute of Estate Agents of 

SA - South Eastern Cape Region (PPSA) prior to applying and for the duration of ILS membership.

3.3 Upon signature of the application for ILS Membership, the principal of the agency concerned commits to the payment of the prescribed ILS Membership fee on a monthly basis, failing which the ILS Committee has the right to suspend the ILS member agency from the ILS.

4.
MANDATES
4.1 A copy of every ILS mandate must be faxed to the ILS Office on the number 041- 364 2807. This must be done at the same time that the listing is handed to 

the Operator for capturing.

4.2
All amendments/extensions to mandates must also be faxed to the ILS office.
4.3
All ILS listings received through the system will be matched to mandates received by fax at the ILS office.
4.4
Failure to fax the mandate within 5 working days from the signature thereof will result in the implementation of a R250 fine payable by the company.
4.5
All ILS Mandates must be in writing, completed in full and signed by all relevant parties.
4.6
Other agents are not allowed to contact the seller to obtain a new mandate before an existing ILS mandate on the property has expired.
4.7
An agency must give the seller a written marketing plan reflecting his/her intentions on 
marketing the property.
4.8
Should an ILS mandate be shared with a non-member agency the commission split will be 70% to the ILS agency and 30% to the non-member agency.
4.9 
It is mandatory that you use the prescribed ILS mandate form, which is obtain- 

able from the ILS office and also readily available on the home page of the ILS 

website; www.ieasailspe.co.za by selecting the ILS function button to open any 

ILS Printable Form you require.

4.10 The minimum period for an ILS mandate is 30 days from the date of signature 

thereof.

5.
ILS & THE CONSUMER PROTECTION  ACT

Since Real Estate Agents act as intermediaries regarding the selling of property in the normal course of their business, they are by law subject to the compliance of the Consumer Protection Act No. 68 of 2008 (CPA) with regard to the service that they offer to their clients (sellers and buyers).

The EAAB Code of Conduct as well as the legal requirements of exclusive mandates contradicts some of the provisions of the CPA with regards to fixed term agreements, therefore

· No mandate will automatically be extended on a month to month basis with – 

out the seller agreeing to an extension thereof in writing and specifying the 

new termination or end date of an ILS mandate.

· Notice of Expiry Date of Mandate must be issued to all sellers where a mandate has been signed for a period exceeding 40 days and where no response has been given to the agent by the seller in writing the ILS mandate will be deemed to expire on the end date.

To ensure that Real Estate Agents use the ILS within the boundaries of the CPA, the following ILS procedures must be adhered to by all ILS member agents:

RIGHT TO COOLING-OFF [in terms of Section 16 of the CPA]

Clause 4.1 of the ILS Mandate implies that should an agent have approached a Seller by means of direct marketing the Seller has the right to cancel the ILS Mandate penalty free within 5 (five) business days of signature of the ILS mandate by giving the agent written notice.

ILS Procedure – Upon receipt of a written cancellation of the ILS Mandate from the Seller, the Agent must complete an ILS INFO UPDATE form withdrawing the property from ILS and forward it to 041 364 2807 or e-mail secirils@mweb.co.za.

CANCELLATION OF MANDATE as per the provisions of Clause 4.1[not applicable if both the Seller and the Agent are legal entities] 

Clause 3.2.1 of the ILS Mandate implies that the Seller is entitled to cancel the ILS Mandate at any time prior to the expiry date of the mandate by giving 20(twenty) business days written notice to the Agent - 

ILS Procedure – Upon receipt in writing to cancel the ILS Mandate subject to 20(twenty) business days notice, the Agent must complete an ILS INFO UPDATE form withdrawing the property from ILS by the last day of the notice period, and forward it to the IEASA office by fax 041 364 2807 or e-mail secirils@mweb.co.za.

Clause 3.2.3 of the ILS Mandate implies that should an Agent not receive a written agreement of the Sellers intent to terminate the ILS Mandate on the expiry date, the mandate will continue for a period of one month after the expiry date; and

Clause 3.2.4 of the ILS Mandate instructs the Agent that the Seller must be notified of the continuation of the mandate in the prescribed manner as ruled in the CPA and ILS Code of Conduct.

ILS Procedure 

The CPA and the ILS Code of Conduct prescribes that the Agent must issue the Seller with the NOTICE OF EXPIRY DATE OF MANDATE in terms of the Fixed Agreement not more than 80 days or less than 40 days prior to the termination date of the mandate (this is only applicable to mandates longer than 40 days). 

· Should the Seller agree to an extension of the mandate for a period of 30 days the Agent MUST 

· have the Seller amend and sign the current ILS Mandate extending it for 30 days and forward the amended mandate together with an ILS INFO UPDATE form indicating the extension date to the IEASA office fax 041 367 2807 or e-mail secirils@mweb.co.za ;
· indicate any changes to the mandate under SPECIAL CONDITIONS on the response Notice of Expiry Date of Mandate and sign the response (this is only applicable if the initial mandate was for longer than 40 days);

· forward the response Notice of Expiry of Mandate to the IEASA office fax 041 364 2807 or secirils@mweb.co.za (this is only applicable if the initial mandate was for longer than 40 days).

· Should the Seller agree to an extension of the mandate for a period longer than 30 days the Agent MUST

· complete and have the Seller sign a new ILS Mandate for the specified fixed term and forward the new mandate together with an ILS INFO UPDATE form indicating the extension dates to the IEASA office fax 041 367 2807 or e-mail secirils@mweb.co.za ;

· issue the Seller with the NOTICE OF EXPIRY DATE OF MANDATE in terms of the Fixed Agreement not more than 80 days or less than 40 days prior to the termination date of the mandate.

6.
OPEN HOURS

6.1
Open Hours must be faxed to 041-364 2807 or e-mailed through the system by 11am the day prior to the Open Hour, i.e. by Monday 11am for Tuesday and by Wednesday 11am for Thursday Open Hours.

6.2      The listing price must be displayed on the mandate. Should the listing price be 

placed at R0.00 on an open hour list so as to determine the selling price after the Open Hour has been held, the listing price must be captured on the ILS by not later than 24 hours after the Open Hour has been held.

6.3
No buyers will be allowed through the property during the Open Hour, without the listing agents consent. 
6.4
No agents shall take or send their buyers through other agents Show Houses without prior arrangements having been made with the listing agent - permission will be given at the discretion of the listing agent.
6.5
It is strongly recommended that all agents attend the Open Hours, as this is an integral part of the system. Please fax the Open Hour averages through to the ILS office within 24 hours of the Open Hour being held.
6.6
The following items are to be available at Open Hours: -

6.6.1
A Spec on the Property


6.6.2
A CMA of the area
6.6.3 Valuation Slips

6.7 Open Hour Results must be faxed to the ILS office on the appropriate ILS form.

6.8 If you are a member of the IEASA (PPSA) you may not hold a non-ILS open hour between 0930 and 1200 on the same days as ILS Open Hours.

6.9 ALL properties listed on the ILS must be placed on open hour within 12 days of the signature of the ILS mandate.

7.
VIEWING ARRANGEMENTS
Should the Seller request that all viewing arrangements be made through the listing agent, the procedure shall be as follows: -
7.1
The listing agent must have displayed on the listing sheet his/her work phone number or cell phone number as well as a contact number for after hours.
7.2
An agent cannot refuse another ILS agent permission to take a potential buyer through a property. Should an ILS agent have called the ILS listing agent of a property in an attempt to arrange viewing twice without success, he/she must call the Principal of the listing agency. In the event that viewing can still not be arranged via the Principal of the listing agency, the agent has the right to contact the Seller of the property directly and make the necessary appointment. 

8.
ON SHOW BOARDS
On show boards cannot be placed before 1700 on Fridays and must be removed by 0800 on Mondays. If this ruling is not adhered to maximum fines can and will be imposed by the IEASA (PPSA). Agents must comply with the Outdoor Signs [Advertising and Other] By-law as per Provincial Gazette Extraordinary No. 56 dated 14 May 2010. 

9.
COMMISSION SHARING

The ILS commission splits are as follows:
· any commission listed at 5% PLUS vat will be a 50\50 split.
· any commission listed under 5% will be a 60\40 split in favour of the selling 
agent.
· ILS Dual Mandates – where a third ILS agent is involved in the sale of the   


property, the two listing ILS agents share 50% of the gross commission and the 


third selling ILS agent is entitled to the remaining 50% of the gross commission.
· ILS mandated properties sold by a non-ILS agent - the commission split is 

70/30 in favour of the listing ILS agent.
Vat applies to vat vendors only.
10.
PRESENTATION OF OFFERS
The listing agent must be present with the Seller when a selling agent presents an offer. When more than one offer is to be presented simultaneously the procedure is as follows: -

10.1
All details must be kept confidential prior to presentation.
10.2
All offers will be presented at a given time by the agents concerned direct to the Seller.
10.3
The Seller should then decide which of the offers (if any) they wish to accept or reject. The other offers will have been rejected and no further negotiations will be allowed.
10.4
If none of the offers are acceptable then all agents may negotiate further with their buyers and any new offers will be presented in the above manner. 
10.5
In cases where it is requested that all Offers to Purchase be made on the “Listing Agent’s documentation” only, this request should appear on the current mandate accompanied by all relevant signatures.
11.
RATIFICATION CLAUSE
All properties sold suspensive upon the purchaser selling their own property shall have the ILS approved “RAT” Clause of 72 hours inserted on the “Offer to Purchase” document.  

12.
SUSPENSION
12.1
Disputes.
The Disputes Committee has the right to suspend a member providing the suspension reasons and instructions are in writing and signed by any 2 (two) committee members stating the period of suspension.

12.2 The ILS Committee must hand the suspension instructions to the local ILS 

office who must carry out the temporary switch-off.

12.3 If the suspension is to be lifted, written confirmation, signed by any two commit- 

tee members, must be given to the local ILS office, who will re-activate the agency concerned.

12.4
Non-payment.
The IEASA (PPSA) Board has the right to suspend an ILS Member due to non-payment of the prescribed monthly ILS Membership Fee until the amount in arrear has been paid in full.

13.
ETHICAL OBLIGATIONS OF MEMBERS
13.1
Members shall, not by their acts or omissions, bring discredit to ILS or the real estate industry.
13.2
Members shall in accepting a mandate protect and promote the interest of the client. This obligation of absolute fidelity to the client’s issue is primary, but does not relieve a member of the obligation to treat all parties to the transaction fairly.
13.3
Members shall in offering a property for sale, avoid misrepresentation or concealment of material facts known to such members.
13.4
Members shall not, for themselves or any member of their immediate family or their firm, acquire an interest in or buy, any property listed with them, without first disclosing such interest to the owner.
13.5
Members shall, in selling or letting a property, in which such member has a direct or indirect interest, reveal such interest to any prospective purchaser or lessee.
13.6
Members shall operate their business from suitable premises, which are used for business purposes.
13.7
Members shall ensure that, where the financial obligations and commitments of parties to real estate transactions are in writing, such documents, shall express the exact agreements of the parties. A copy of each such agreement, including mandates, shall be timeously furnished to each party thereto. 
13.8
Members shall not place any boards or signs on any property without the consent of the owner thereof.
13.9 Members shall not recommend or suggest the use of services of any organis-

ation or business entity in which such member has an interest, without dis-closing such interest at the time of the recommendation or suggestion.

13.10 Members shall not advertise nor permit any person employed by or associated 

with them to advertise property without disclosing the trade name of such member’s firm.
13.11 Members shall not offer any property for sale or to let without a mandate from 

the client, and in so offering, such member shall comply with the terms of the 

mandate agreed upon with the client.
13.12 Members shall not, in respect of any transaction accept compensation from 

more than one party without the full knowledge of all parties thereto.
13.13 Members shall, in the event of a dispute with another member arising out of an 

alleged breach of these rules, submit such dispute to ILS for adjudication (in accordance with these rules) and not enter into litigation with that member.

13.14 Members shall, when charged with unethical practice or when asked to present 

evidence at any disciplinary proceeding, place all pertinent facts before the relevant committee.
13.15 Members shall duly and punctually implement and comply with any decision of 

the ILS Committee, or adjudicator as the case may be, in terms of the rules.
13.16 Members shall not directly or indirectly seek or obtain information from another 

estate agent concerning any pending transaction and knowingly use such information to the prejudice of such estate agents, and furthermore members shall identify themselves as estate agents when seeking or obtaining such information.
13.17 Members shall not claim or represent in any manner that they hold a sole 

mandate over any property unless such mandate is current and in writing.
13.18 Members shall respect sole mandates held by other members, and shall not 

introduce a prospective purchaser or lessee to any property or continue with 

negotiations where they are aware or with ordinary care could have ascertained 

that another member holds a current written sole mandate in respect of such 

property, without consent of such member. 
The restraint imposed herein on the introducer shall not be construed to confer an automatic right in favour of the sole agent to negotiate with the person intro- duced by another member prior to the granting of the sole mandate. If the sole agent is aware or with ordinary care could have ascertained that another member is actively negotiating on the property in question, the sole agent shall 

forthwith notify the member that he has been appointed sole agent.
13.19 Members who acquire a sole mandate shall inform the client of the advisability 

of terminating all existing mandates to sell or lease that property.
13.20
Members shall not request or use the services of any person employed by, or any independent contractor associated with any other member without the knowledge and consent of that member.
13.21 Members shall not canvas the employment of any person employed by, or any 

independent contractor associated with any other member without the know-ledge and consent of that member.
13.22 Members shall comply with and observe the Code of Conduct promulgated in 

terms of Section 8(b) of the Estate Agency Affairs Act, provided where the Code 

of Conduct refers to “in the opinion of the Estate Agency Affairs Board” this should be construed as reference to “in the opinion of the IEASA (PPSA) Board”.
13.23 Members shall comply with and observe that provisions of these rules and shall 

furthermore ensure that their employees and estate agents associated with them, so comply.
14.
CLAIMS AND DISPUTES
14.1
Any alleged breach of the Rules shall be notified in writing to ILS. The notification shall contain full details of the alleged breach, shall be signed by the complainant and be in the form of a sworn statement, if so required by the Disputes Committee. The respondent shall likewise give full details of this response in the form of a sworn statement if so required by the Disputes Committee.
14.2
The Disputes Committee or any committee appointed by the IEASA (PPSA) Board shall be entitled to decide the procedure to be followed in relation to the determination of the complaint.
14.3 Without restricting the generality of the a foregoing, the IEASA (PPSA) Board or  
the Disputes Committee shall have the power to;
14.3.1 call for any evidence from or call before it and examine any member should it consider that such member is able to give evidence or assistance to the IEASA (PPSA) Board or Disputes Committee in arriving at a decision;

14.3.2
consider the evidence of any person who is not a member and who is willing to submit such evidence.
14.4 The complainant and the respondent shall have the right to submit evidence in 

support of their contentions. The parties involved at any hearing shall, at least 

ten days prior to the date of the hearing notify the IEASA (PPSA) Board of the 

names of those persons who will be attending such hearing.

14.5 The IEASA (PPSA) Board or Disputes Committee at the conclusion of the 

enquiry shall have the power to dismiss the complaint or, if the respondent is 

found guilty on any of the charges, to take any one or more of the following 

actions: -


14.5.1
caution him;


14.5.2
reprimand him;
14.5.3
suspend his membership for such period and on such conditions as the IEASA (PPSA) Board or the Disputes Committee may consider appropriate;


14.5.4
terminate his membership;
14.5.5
if the complaint concerns a matter relating to commission, order the payment by him of the whole or part of such commission to such member who in the opinion of the IEASA (PPSA) Board or the Disputes Committee is entitled thereto; or
14.5.6
impose on him a fine payable to ILS in sum of not exceeding such amount as the IEASA (PPSA) Board may determine by regulation from time to time.
14.6
No member shall be entitled to adjudicate upon or vote on any matter in respect of which he or any member of his Estate Agency Organisation is either the respondent or the complainant.
14.7
ILS shall after the IEASA (PPSA) Board or Disputes Committee has given its decision advise the complainant and respondent thereof in writing.
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